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Chapter SPS 348
PETROLEUM AND OTHER LIQUID FUEL PRODUCTS

Subchapter| — Administration and Enfor cement SPS 348.240 Diesel fuel oil specifications.

SPS 348.100 Scope, application, and authority Subchapter 11l — Inspection Procedures

SPS 348.10 Pet[tigp for variance, penalties and fees. SPS 342.300 Label?ng of dispensers and containers.
SPS 348.120 Definitions. SPS 348.310 Inspection procedures.

SPS 348.320 Water in tanks.

Subchapter Il — Petroleum and Other Liquid Fuel Product Specifications

SPS 348.200 Adoption of standard specifications by reference. SPS 348.330 Records.

SPS 348.210 Gasoline specifications. Subchapter IV — Violations

SPS 348.220 Kerosene specifications. SPS 348.400 Prohibited acts.

SPS 348.230 Fuel oil specifications. SPS 348.410 Reimbursement of product—analysis and investigation costs.
Note: Chapterind 10 was renumbered to be chapter ILHR 48, Registay, 3. Aircraft fuel that is contaminated with any substance.

1984,eff. June 1, 1984. Chapter ILHR #&s renumbered to be chapter Comm 48 . L.
unders. 13.93 (2m) (b) L., Stats., and corrections made under s. 13.93 (2m) (b) 6. andD) Immediate shutdown to blend @mnove liquid fuel jrd-
7., Stats., RegisteOctobey 1996, No. 490 Chapter Comm 48 was enumbered  uctsor wastes.Liquid fuel storageystems that contain wastes or

chapter SPS 348 under s. 13.92 (4) (b) 1., Stats., Register Decembef 204. 672. productswhich fail to meet the operational and technical stan
L : dardsof this chapter shall be shut down uatjppump out or blend
Subchapter! — Administration and Enfor cement is completed undeie supervision of a person with enforcement
authorityunder this chaptefThe system may be reopened as soon

SPS 348.100 Scope, application, and authority . gthe product contained in thank is verified by a person with
i

(1) Score. This chapter primarily establishes quality standar
for petroleum andther liquid fuel products that are used as liqu
fuelsfor engines and heating equipment. It also establishes lal
ing requirements for used lubricating oils.

forcementuthority under this chapter as meeting this chapter
EHerationaland technical standards.

(c) Immediate shutdowafter a pohibited act. Liquid fuel
(2) RULE-MAKING AUTHORITY. Under ch. 168, Stats., th estoragasystems are subject to immediate shutdafter any cor

departmenthas authority to promulgate rules relatinggrade responding/iolation of s. SPS 348.400 (1) or (2) occurs.

specificationgfor petroleum and other liquid fuel products, and to (d) Shutdown after faile to maintain ecords. Liquid fuel
administerand enforce the rules. storagetank systems are subject to immedittatdown if corre

(3) AUTHORITY TO ENTER. The department has authority tospondinginventory delivery or manifest records either have been

: falsified or are not available for inspection within 24 hours after
enterany premises of any manufactyreendor dealer or user of |7 X : :
petroleumor other liquid fuel products duririge regular business beingrequested by a persarith enforcement authority under this

: " hapter.
hoursto determine whether the fuel product has been InSpeCtE&l ote: Under sections SPS 310.500 (9) and 348.330 (3), all product inventory

accordancevith this chapter records,ncluding delivery receipts, must be kept at the site of a retail storage tank
(4) AUTHORITY TO SAMPLE AND TEST. The department has systemfor a duration of at least 10 years. Undections SPS 348.100 (5) and
: ; P 8.330(3), these records must be made available for inspection by the Department.
aUthor'ty to Obtaln, Sampl,es of Petm'e,um and other |IqUId fu ectionSPS 310.500 (9) also requires maintaining several other types of records for
productsat any point within or withouthis state for the purpose retail storage tank systems.

of testing these products in accordance with this chapter Note: For further requirements about the inventory verificationithagtquired for

anytank system from which fuel produete ofered for sale to the public, see section
(5) AUTHORITY FORACCESSTO RECORDS. The department has SPS310.503. For further information abanventory control or statistical inventory

authorityto inspect the records of every person having custodyrefonciliation,which are prescribed methods of leak detection, see section’ SPS

booksor records showing the shipment, receipt, and inventory 0.515(2) or (6), respectively S

petroleumor other liquid fuel productfor the purpose of deter  (€) Shutdown after long term violatiorLiquid fuel storage

mining the amount of products shipped or received. systemscontaining fuelproducts for which there is a continuing
(6) AUTHORITY TO PERFORMINVESTIGATIONS. Any accident or codeviolation under this chapter are subject to shutdifat of

explosioninvolving petroleum or other liquid fuel products whichthe following conditions are met: 3 _
comesto the knowledgef the department may be investigated by 1. An order is issued with a specific compliance date and a
the department to determine whether there has been a violatiopefiodfor compliance.
this chapter 2. The first reinspectiomade after the specified compliance

(7) AUTHORITY TO PROVIDE ASSISTANCE TO LOCAL AUTHORI- dateshows that compliance has not been achieved.
TIES. The department has authoritypon request of other state 3. A second compliance date is set with a period for-com
agenciesr local authorities, to assist in the investigation of hapliance.
ardous situations involving suspectaknown liquid fuel prod 4. Reinspection after the second compliance date shows that
ucts. . complianceis still not achieved.

(8) AUTHORITY TO STOP SALE. Persons with enforcement 5 The owner has not filed a written appeal with the depart
authority under this chapter havg authority to shut down !lqm entwithin 15 calendar days of the date of the arder
fuel storage tank systems by the issuance of orders, the disablingsiory: cr. Register July 1980, No. 295, &f8-1-80; emay. ct (7), ef.
with locks, or applying aed-tag, under the following conditions:g—ls—asg c(r). 1(7), Regist(e;;\/l(a)g t19%6, E\%.(zégi, %ZS—%S—)%; 5?7?5—?%1(: r)egum: ftrom

H . A . omm4es.Ul1, renum. C) 1o be mn. f an , Cl C egister

(a) Immediate shutdown toqtect life, safety or healthliquid  x\5ust2006 No. 608, &f9-1-06; CR 10-006: am. (title), renum. (1Y) (c) and
fuel storage systems that contain products whinde an immedi  (d) to be (2) to (8) (c) and (e) and am.,(d@, (8) (d) Register December 2010 No.
atedanger to life, safety or health shall be subject to immedigg@,ef: 1-3-1L correction in (8) (c) made under s. 13.92 (4) (b) 7., Stats., Regis

shutdown. Products that pose an immediate danger to life, safe‘?i/December 201 No. 672.

or health include all of the following: ‘ ) SPS 348.110 Petition for variance, penalties and
1. Heating oil that is contaminated with gasoline. fees. (1) PENALTIES. Pursuant to s. 168.15, Stats., any person
2. Kerosene that is contaminated with gasoline. who violates any provision of thishapter shall forfeit not less

RegisterDecember 201 No. 672
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than$10 nor more than $100 for each violation. Each day a persehich has been cleaned by cleaning methods used for the primary
fails to comply with any provision of this chaptiera separate purposeof removing insoluble contaminarttsmake the oil suit

violation. able for further use. In this subsection, “cleaningethod”
(2) Fees. Fees for inspections shall be assesseddordance includessettling, heating, dehydration, filtration egntrifuging.
with ch. SPS 302. (11) “Red-tag"means a red tag secured to a component of a

(3) PETITION FOR VARIANCE. The department shall considerstorageor dispensing system, which gives notice that the system
andmay grant a variance to a provision of this chapter in acc@ the product stored is undenforcement action for failure to
dancewith ch. SPS 303. The petition for variance shall includéomply with the requirements of either this chapter or ch. SPS
whereapplicable, a position statement from the fire departmedt0, and which prohibits operation of the system until the tag is
havingjurisdiction. removedby an inspector

Note: Chapter SPS 303 requires thgbmittal of a petition for variance form  (12) “Rerefinedused lubricating oil” means used oil on which

(ERS-9890ApNd a fee, and that an equivalency is established pethien for vari ini iqgh— i
ancethat meets the intent of the rule bepegitioned. Chapter SPS 303 also requires':’(:'\fmmg processes have been used to produce hlgh qua“ty base

the department to process regular petitions within 30 business days and priority patPCK for lubricants. In thissubsection, “refining process”
tionswithin 10 business days. A position statement from the fire departnagmtis  includesdistillation, hydrotreating, or treatments employing acid,
cablewhen the rule being petitioned relates to fire safety issues. caustic,solvent, clay oother chemicals or a combination of those
Note: Form ERS-9890A is available from the Division of Environmental an rocesses
RegulatoryServices, at.B. Box 7839, Madison, W1 53707-7839, or at telephon . e ) | & ) d .
608/266-7874nd 608/264-8777 (TTY), or at the DivisisMeb site for petroleum Feﬂlrfjtgt’r))/l.w%g Rﬁglsggr;t{é ¥31_918_%6N% RZ%%_ Of—rl;gg,rcerc (r6Fg :ézstg)bzggrlrs]gzerr
a"ﬂ?gg(r;.atc“r“““R‘dezgstgggg&v'lggo No. 205, &f8-1-80; am. RegisteOctobey  2003N. 576, e 1-1-04; CR 05081 renum. from Comm 48.03, renum. (1) (d),
1984 NG, 346. of 11-1.-84- "5 e q o0 () Reaisterapriic  (€)and (3) to (7) to be (1) (c), (d), (5), (7), (9), (10), (12) and am., am. (1) (&), r
1965 No. 362, o & 165 T and 16a (L) ReolSiarEebriony 1956, Mo, 365, & (€)-¢t (3, (4). (6)@) ard (1) Register Auguisi 2006 No. 6081.&i-1-06; CR
A ar LS ad d ed b 4 L A b 10-006:renum. from Comm 48.30hd am. (1) (intro.), (7) to (9) Register December
otn g Loclion(2) made under 1353 (2 (0) 7 Stis, ReUSS 010N, 650, e 1-1-1: comecton o numberinpads under < 1562 () ()1
Y. ! 1. ’ 9 p ' ‘ tats. Register December 2010 No. 6680jrection in (5), (8), (1) made under s.
1-1-04,CR 05-081: renum. from Comm 48.02 Register August 2006 No. 608, € 3.95(4) (b 6.. 7. Stats.. Register D ber 20M0. 672
9-1-06;CR 10-006: renum. from Comm 48.200, am. (1), (2)3); (4) Register -92(4) (b) 6., 7., Stats., Register December °. :
Decembe010 No. 660, & 1-1-11; correction to numbering madeder s. 13.92 . .
(4) (b) 1., Stats., Register December 2010 No. 66fFection in (2), (3) made under Subchapter” — Petroleum and Other |_|qu|d Fuel
s.13.92 (4) (b) 7., Stats., Register December 20d0. 672. Product Specifications

SPS 348.120 Definitions. In this chapter:

(1) “Alternative liquid automotive fuel’ includes dl of the
following:

SPS 348.200 Adoption of standard specifications
by reference. (1) The following standardef ASTM Interna
_ tional are incorporated by reference into this chapter:
() Methanol, denatured ethanol, and other alcohol; (a) ASTM D396-09a, Standard Specification for Fuel Oils.

(b) Mixtures containing 85% or more by volume, or satter b) ASTM D910—07a. Standard Specification fwiation
percentagehut not less than 70%, as determined bystwetary Ga(sglines. ' pecinical afl

of the United States departmentesfegy by rule, of methanol, I .
denaturedethanol, and/or othealcohols with gasoline or other i(C) ASTM D975-09b, Standard Specification for Diesel Fuel

fuels; Oils. I -
(c) Biofuels: and (d) ASTM D1655-09, Standard Specification fovidtion

. - TurbineFuels.
(d) Coal-derived liquid fuels. (e) ASTM D3699-08, Standard Specification for Kerosine.

(2) "Automotive fuel rating” means: (f) ASTM D4806-09, Standard Specification for Denatured
(a) For gasoline, the octane rating; or Fuel Ethanol for Blending with Gasolines for Use as Automotive
(b) Foran alternative liquid automotive fuel, the commonlySpark-IgnitionEngine Fuel.

usedname of the fuel with disclosure of the amount, expressed (g) ASTM D 4814-04b!, Standard Specification for Auto
asa minimum percentage by volume, of the principal componemotive Spark-Ignition Engine Fuel.

of the fuel. ) , , (h) ASTM D5798-09b, Standard Specification Fuel Etha
(3) “Biodieselfuel” means a fuel that is comprised of moroalno| (Ed75-Ed85) for Automotive Spark-Ignition Engines.

kyll esters of long chain fatty acids derived freegetable oils or () ASTM D 6227-04a, Standard Specificatfon Grade 82
animalfats. UnleadedAviation Gasoline.

(4) “Biofuels” means any fuel that is derived from biomass. ;y AsTM D6751-09a, Standard Specification for Biodiesel
(5) “Department’'means the department of safety and profegye|Blend Stock (B100) for Middle Distillate Fuels.

sionalservices. _ (k) ASTM D7467-09a, Standard Specification for Diesel Fuel
(6) “Inspection” means collection of product samples, qualpil, Biodiesel Blend (B6 to B20).

tative determination by visual assessment and laboratory testing,(l_) ASTM D7547-09, StandarSpecification for Unleaded
and verification of associategroduct-shipping and storage pistion Gasoline. ’

records. :
7 4 ., dul horized fuel d (2) Whereno ASTM standard exists, other generally recog
_(7) "Inspector” means a duly authorized fuel-product$,izednational consensus standards may be used.
inspectorof the department. Note: Copies of the adopted standards are on file in fiwesfof the department
(8) “Motor fuel” means a flammable or combustilbiguid  andthe legislative reference bureau. Copies obthedards may be purchased from
: . . . : : . ASTM International, 100 Barr Harbor Drive, PO Box C70@s\ConshokockenAP
Whl(.:h is used I.n th.e operation Of.an internal combustldl.].rdmn.e 19428-2959 telephone 877-909-2786, e—mail service@asgn.or \eb site
engineand which is regulately either the product specificationSwww.astm.org.

in subch. 1l or the labeling requirements in s. SPS 348.300. Note: Pursuant to section 168.07 (2) of 8tatutes, inspections to determine eom

(9) “Petroleumand othefiquid fuel products,” “liquid fuels” Phancewith specifications prescribed by the department must be conducted in
and “fuel products” means gasoline, gasoline/alcohol-etherHistory: CR 03-01: ct Register December 2003 No. 576, +1-04; CR
blends,aviation gasolineautomotive gasoline, kerosene, fuel 0il95-081r. and recrRegister August 2006 No. 608f.&~1-06; CR 10-006: renum.
burnerfuel, diesel fuel, biofuels, and blends of petroleum—bas%@?eﬁ]%rgg‘ofgﬁg?6%”6” am. {tite). (1) (@) to (). (). 1) @) (k). (L) Register

fuels and biofuels.

(10) “Reclaimedused lubricating oil”, “recleaned used lubri  SPS 348.210 Gasoline specifications. (1) GASOLINE,
cating oil” or “reconditioned usddbricating oil” means used oil AUTOMOTIVE GASOLINE, ALCOHOL, AND GASOLINE/ALCOHOL-ETHER

RegisterDecember 201l No. 672
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BLENDS. (a) General. Gasoline, automotive gasoline, and gasdAugustl, 2004, may not contain more than 0.5%, by volume, of
line/alcohol-etheblends sold or ééred for sale in this state shallmethyltertiary—butyl ether

be visually free of undissolved watesediment and suspended 2, Racing fuel used at racing events or in preparation fer rac
matterand shall be clear and bright at the ambient temperaturergy events may contain any amount of methyl tertiary-butyl ether

70°F (21°C), yvhichever is higher _ (2) AvIATION FUELS. (a) Aviationgasoline. Any fuel product
(b) Gasoline. Any fuel product designated by namerefier  designatedy name or reference as aviation gasoline shall meet
enceas gasoline shall meet the requirementsadid 348.210.  therequirements of ASTM D910, D6227 or D7547.

Table 348.210 (b) Aviation turbine fuel. Any fuel product designated by
nameor reference aaviation turbine fuel shall meet the require
mentsof ASTM D1655.

ASTM History: R. and recreate from Ind 10.03, Registery 1980, No. 295¢f.

Test Requirement Test 8-1-80;Table 10.04-B1 reprinted to correct eri@egister Septemberl 980, No.

q Methoda/ 297;r. and recr(1) (c) and &@ble 48.04-B1, c(1) (d), Registerf~ebruary1986, No.
362,eff. 3-1-86; CR 03-01: am. (1) (b) and (2), Tables 48.04-B1, B2, and €,

(1) (e), Register December 2003 No. 576, £f1-04; CR05-081: renum. from

Minimum Requir ements For Gasoline

Distillation temp., deg F D86 Comm48.04, renum. (1) (intro.) to (e) to be (1) (a) to (d), (f) and (g) and ainie T
(deg C): 48.04-A to be @ble 48.500, am. (1) (title) and (2), €t) (a) (title) and (e) Register
- - . o August2006 No. 608, €f9-1-06; CR 10-006: renum. from Comm 48.500 and am.
Initial boiling point (max.) 13I°F (1) (b), (©)1., (d) 1., 4., (2) Register December 2010 No. 660]€1—1L; correction
(55°C) in (1) (b) made under s. 13.92 (4) (b) 7., Stats., Register Decemberl2€d. 672.
Not less than 10% evaporatiori67F o
(75°C) SPS 348.220 Kerosene specifications.  Any fuel prod
0 ; o uct designated by name or reference as “kerosene” or “kerosine”
Not less than 50% evaporatic '284(';4000) shallmeet the requirements specified in ASTM D3699.
. History: R. and recrfrom Ind 10.03, Registeduly 1980, No. 295, &f8-1-80;
Not less than 90% evaporatior892°F am.table, RegisteiMay, 1984, No. 341, &f6-1-84; rand recrtable, RegisteFeb
(200°C) ruary, 1986, No. 362, &f3-1-86; CR 03-QL am., r Table 48.05 Register December
2003No. 576, €ff 1-1-04; CR 05-081: renum. from Comm 48.05 Register August
End point (max,) 437F 2006No. 608, €f 9-1-06; CR 10-006: renum. from Comm 48.510 andRegister
(22500) Decembe2010 No. 660, €&f1-1-11.
Natural residue (max.) 2%

a/Pursuant to s. 168.07, Stats., the latest revision of the Annual Book of AST! SPS 348.230 Fuel ol Spedﬁcations' Any petroleum
Standards shail be used. “ﬁ)roduct_de&gnated by name or reference as No. 1 fuel oil to No.
. . ) . 6 fuel oil shall meet the requirements specified in ASTM D396.
(c) Automotive gasolinel. Except as provided in subd. 2., any istory: R. and recirom Ind10.01 and 10.02, Registduly 1980, No. 295, &f

fuel product designatelly name or reference as automotive gase—l—sk())am. table, Registek/laéfl%A, No. 341, &f6-1-84;. anglrecnable, Regis
i i ter, February 1986, No. 362, €f3-1-86; CR 03-01: am., r Table 48.06 Register
line shall meet the requirements of ASTM D4814. Decembe003 No. 576, éf1-1-04; CR 05-081: renum. from Comm 48.06 Regis

2. Substitute a maximum sulfur level of 0.10, mass %, for ther August 2006 No. 608, £0-1-06; CR 10-006: renum. from Comm 48.520 and
maximumsulfur levelof 0.0350, mass %, inable 2 of ASTM am-Register December 2010 No. 660, &1-11.
D4814.

Note: The meximum aulfur levd of 0.035Q mass % in Table 2 ¢ ASTM D4814, SPS 348.240 Diesel fuel oil specifications.
relatesto feder&air—quality requirementsend may be enforced by federdauthoriies. (1) Exceptas provided in subs. (2) and (6), any fuel product des

(d) Gasoline/oxygenate blend4. Anhydrous denatured alco ignatedby name or reference as No. 1 diesel éileb No. 4 diesel
hol may be added to gasoline if the original gasoline produite! oil shall meet the requirements specified in ASTM D975.
meetsthe requirements of pgb) or (c). (2) Theflash point specification temperature for No. 2 diesel

2. The alcohol content for ethyl alcohol may not exceed a cdinel oil shall be 100 Fahrenheit.
centrationof 10 volume percent. (3) Biodiesel fuel meeting the requirements specified in
3. The alcohol content for methyl alcohol may not exceed®STM D6751may be added to diesel fuel meeting the reguire

concentration of one volume percent. mentsspecified in ASTM D975.
. Note: Assuring compliance with ASTM D6751 is one of the goals of a BQ—9000
4. Other OXygenated fuels shall be acceptable if the OXyg%gramadministered by the National Biodiesel Accreditation Commission. This

atesare blended at the refinery in amounts allowed by thedBE  programincludes the Commissiamaccreditation of producers, and certification of

thefinal product conforms tthe standard specification for gaso marketers- following a successful formal review and audit of the capacity and com
mitmentof an applicant to produce orarket biodiesel fuel that complies with ASTM

line under par(b) or (c). D6751. The department will accept this accreditation and certificatiaieguate
Note: See paragraph (g) for restrictions relating to methyl tertiary—butyl. etherassurance of meeting the requirements specified in ASTM D6751.

(e) Ethanol. 1. Any product designated by naoreeference  (4) Biodiesel-blendednotor fuels of 6 to 20 percent biodiesel
asdenatured fuel ethanol for blending with gasoline for use Bg volume shall meet the requirements of ASTM D7467.
automotivespark—ignition engine fuel shall meet the require 5y Any person who distributes petroleum—source diesel fuel
mentsof ASTM D 4806. mixed with non—petroleum-source diesel fuel shall state on any

2. Any product designated by name or reference as fuel etiravoice, bill of lading, shipping paper or other documentation
nol for automotive spark—ignition engines shall meet the requireccompanyinghe shipment useid normal and customary busi
mentsof ASTM D 5798. ness practices, the type and percentagfe each component

(f) Documentation.Any person whalistributes gasoline pred roundedto a whole number or half number equabtdess than
ucts which contain ongercenor more by volume of ethyl alcohol the determined percentage.
or methyl alcohol, or both, shall state on any invoice, bill of lading, (6) Substitutea maximum sulfur level of 0.05, mass %, for the
shippingpaper or other documentation accompanying the shimaximumsulfur level of 15 ppm indble 1 of ASTM D975.
mentused in normal and customary business practicesyjplee  Note: The maximum sulfur level of 15 ppm, for No. 1 and No. 2 diesel fuels in

andpercentage of alcohol rounded to a whole number or half nufable 1 of ASTM D975, relates to federal air-quality requirements, and may be
. enforcedby federal authorities.
berequal to or less than the determined percentage. History: Cr. RegisterJuly 1980, No. 295, £f8-1-80; rand recrtable, Register
(9) MTBE content.1. Except as provided in subd. 2., gasolineéebru?rysw%, lk;lo. 28(2),3&’{]3—15—7%6% C1LR f%fltca;wa SrTg\Bble 48.06, Cfr(Z) tfg4)
H H H _ egisterbecembper 0. Jel—-1-04] — . renum. from Comm
automotivegasoline, gasoline—alcohol fuel blends, and refermg 57 - (1) and (3), cf5) Register August 2006 No. 608, &1-06; CR 10-006:
lated gasoline, as defined in s. 285.37 (1), Stats., beginning @Aum.from Comm 48.530 and am. (1), ¢4) Register December 2010 No. 660, ef

RegisterDecember 201 No. 672
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1-1-1; correction in (1) made under s. 13.92 (4) (b) 7., Stats., Register Decem@gmp|ywith the requirements in pg(b) 3.,4.6.and 7. Enforce
2010 No. 660. mentof this paragraph shall be in accordance with (mr8.
. Note: Under chapter SPS 310, fuel dispensers that are instdtitgd-ebruary 1,
Subchapterlll — Inspection Procedures 2009, must use a separate fuelingzzle and hose for dispensing any ethanol—
blendedmotor fuels of more than 10 percent ethanol by volume, such as E-85, E-30,
SPS 348.300 Labeling of dispensers and ~ contain -  =-20and E-15. _ o
ers. (1) DISPENSINGEQUIPMENT. (a) General. All devices dis (2) STORAGECONTAINERS. (&) Gasoline and similar prducts.
pensingliquid fuel products at motor fuel dispensifagilities, All containers for storing gasoline or any other product that has a
garagesor other places where liquid fuel products are sold diash point of less than 106 when tested using either an ASTM
offeredfor sale shall be marked with a conspicuous label visiblé?6 Or ASTM D6450 closed tester shall be metal or equally sound
on both faces of the dispensing device indicating the automotil@nflammablematerial meeting the requirements of ch. SPS 310
fuel rating of the fuel product. No label may be placed so that ti 314, shall have the commarame of the contents clearly
textis sideways or upside down. labeledor painted on the exterioand shallbe substantially a

Note: The Federal fade Commission (FTC) establishes the requirements fé¥'ightred color Theserequirements do not apply to any of the fol

accurateautomotive fuel ratings, which include octane ratings, certification and poéowing:

ing under Ttle 16 CFR Part 306. Also included in Part 306 are detailed requirements . .
for labeling retail diesel fuel dispensing devices that dispieresélends consisting 1. Fuel supply tanks connected to internal combustion er tur

of more than 5 percent lwlume biodiesel fuel or biomass—based diesel fuel. Thodaine engines, appliances or any device consuming the fuel.

detailed requirements include prescribed dispenser labels for blendeof fugs20 ; ; P
percentbiodiesel fuel or biomass—based diesel fuel, and dispktss for blended 2. Containers holding one gallon or less of a liquid fuel prod

fuelsof more than 20 percent biodiesel fuel or biomass-based diesel fuel. The F‘J@Whiph were filled_originally by a manufacturer or a pa_ckager

requirementsire available at wwific.gov. andwhich comply with the federal standards for packaging and
Note: A single label may be used to refer to multiple grades of fuel, provided ?ﬁbeling

of the requirements of this section are met. g

(b) Oxygenated gasoline dispensing device lakkldevice 3. Containers having a capacity of 275 gallons or more.
ote: Chapter SPS 314 generally regulates aboveground storage of flammable

. o 0
thatdispenses a gasoline—ethanol f_uel blend O_f more than 2 A)amycombustible liquids in containers haviagcapacity of less tharlQ gallons,
volumeof ethanol shall be labeled with the maximum volume peghile chapter SPS 310 regulatbis storage in tanks that have a capacityl6fdat

centof ethanol at all times the product ieséd for retail sale. lonsor more. Both of those chapters referenational standards that specify the
. . . . materialswhich these containers or tanks must be constructed of — sASiITas
2. Adevice that dispenses a reformulated gasoline, as defiRg6b which addresses portable gasoline containers for consumer use.

in s. 285.37 (1), Statdhat contains an oxygenate other than-etha ) Flash points oflOCF or greater. Any fuel product that has
nol shall be labeled with the identity of the oxygenate at all timgg;ash point of 100F or greater when tested as stated in @ar

the product is diered for retail sale. If the reformulated gasolingay not be storeih any container which is in any manner colored
containsmultiple oxygenates, the label shall identify the predomjeq’

nateoxygenate based upon volume percent. 3) IDENTIFICATION. (@) General. Any person receivin
Note: Reformulated gasoline is defined in section 285.37 (1) of the Statutes, as( ) - (@ : y P g,

gasolineformulated to reduce emissions of volatitganic compounds and toxic air Un|0ading,USin_g, ofering for sale or selling any liquid fuel _prod
pollutantsas provided in 42 USC 7545 (i) to (3). The addition of an oxygenate uct shall identify the product as to name or grade. Delivery of
to a fuel alone does not createeformulated gasoline, other criteria specified in theautomotivefuel to a retail outlet shall includecartification of the

law must aiso be met. automotivefuel rating, either by letter @n the delivery ticket or
3. The label shall be placed on the face of the dispenser n(‘i?ffierpaper as requiréd by 16 CFR 306.10 (g).

to the name and grade thfe produc_t bemg dlspens_ed. No labe Note: Under section 168.14 (2m) (c) of the Statutes, any fuel thepissented,
may be placed so that the text is sideways or upside down.  agvertised|abeled or otherwise promotéat sale as being a blend of biodiesel and

4. The label shall be contrasting in color to the dispeaser petroleum—-basediesel fuel must be at least 2 percent biodiesel fuel by volume.
shallinclude lettering that complies with any applicable require (b) Usedoils. Any person representing, advertising, promot
mentsin ch. 168, Stats. ing for sale, offering for sale or selling any lubricating oil which

Note: Section 168.1 (1) (b) 1. of the Statutes reads as follows: “A device thddaspreviously been used shall identify the product as such. The

di;‘.pensea gasoline—ethanol fuel blend for sale'at retail shall be marked or labeletbel shall contain the appropriate and descriptive words of
with the percentage of ethanol, using one-half inch high letters with a stroke of '“Péclaimedused Iubricating oil,” “rerefined used Iubricating oil,”

lessthan one—eighth inch in width, at all times when the producfeseuf for sale.” | dused lubricati i or * diti d d lubricat
5. The label shall identify the oxygenate as either “Ethanol€C!€@Neased lubricating oi” or ‘reconditioned used lubrica

“Methyl Tertiary Butyl Ether (MTBE)", “Ethyl ®rtiary Butyl N9 Oil” o
Ether(ETBE)”, “Tertiary Amyl Methyl Ether (RME)”, “T ertiary (4) CLEANING OF DISPENSINGEQUIPMENT. Any pipeline, hose,

Butyl Alcohol (TBA)”, or as an other oxygenate name approveRmpor meteringdevice used for dispensing liquid fuel products
by the department. shallbe properly flushed andeaned before dispensing a dissimi

6. A label shall be conspicuous and legible to a Cusmml@{\llolt%gIghgl;grggosdgfot.has detailed requirements that apply when converting a
when viewed from the drivés seat of a motor vehicle that ISfuel tank to storage of fuel containing more than 10 percent ethanol by volume. Those

locatedwithin 6 feet of the dispensing device. requirementsaddress cleaning the tank, tightness testing and equipment com

; ; patibility.
7th The (ljatl.)el s?a” tble C?pable of WlthdStar?di:nbg eXtr.e[trfe? History: Cr. RegisterJuly, 1980, No. 295, &f8-1-80; renum. (1) (a) to be (4),
weatherconditions forat least one year and shall be resistant 9 (1) (a), RegisteMay, 1984, No. 341, &f6—1-84; reprinted to correct error in (1)
gasolineil, grease, solvents, degents, and wate¥When dam  (a), Register October 1984, No346; t and recr(1), RegisterFebruary1986, No.

i 362,eff. 3-1-86;emeq. r. and recr(1) (b), r (1) (c), ef. 9-13-95y. and recr(1) (b),
agedso that they are not legible, labels shall be replaced. — ™95%" R i eVl 1906, No. 485, 61621296 correction in (1fb) 2. made

8. If a dispenser remains unlabeled after the expiration wfders. 13.93 (2m) (b) 7., Stats.; CR 0320am. (1) (a), (b) 1., 2., 3. and 5.and

i i recr. (3) Register December 2003 No. 576, &f1-04; CR05-081: renum. from
ordersissued by the department for labeling, #&melowner does Comm 48.10, am. (1) (b) 9., (2) and (3) (a) Regishexgust 2006 No. 608, &f

notfile a written appeal within 15 calendar days of receiving thﬁpl—OG,CR 07-029: cr(1) (c), am. (2) (a) (intro.) Register November 2008 No. 635,

order,the department shall stop the sale of the produmtéord esz. 2—12—095 CRglori?lggS:(g)eniliiL (fi?r?biigmgﬁe 42.@?% 223 n%nér%%)' N(g) é‘éé“é”'

ancewith s. SPS 348.100 (8). _ _ _ _ g.—)l(f%.‘l.;éo(rr)éc(ti())rs in (1) (b) 8. (@) (3) (nto) made under s. 13.92 (4) (b) 7.
(c) Dual dispenser for ethanolA dispensing device which hasStats.,Register December 201 No. 672.

existedsince before February 1, 2009, and which does not use a

separatdueling nozzleand hose for dispensing ethanol-blended SPS 348.310 Inspection procedures. (1) INSPECTION

motorfuels of more than 10 percent ethanol by volume shall bez¥ PETROLEUMAND OTHER LIQUID FUEL PRODUCTS. (@) General.

a label clearly warning any purchaser that the first gallon mall petroleum and other liquid fuel products imported into and

havemore than 10 percent ethamgi volume. This label shall be receivedin this state shall be subject to sampling by the depart

adjacento the ethanol label that is required in.gB), and shall mentprior to being unloaded, sold fefed for sale or used.

RegisterDecember 201l No. 672


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 1-1-2012. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
227 SAFETY AND PROFESSIONAL SERICES SPS 348.400

(b) Exceptions.The inspection of liquid fuel products does notay open theoriginal container and take a representative sample
applyin the following situations: of not lessthan 8 ounces of the contents. The sample shall be
1. Liquid fuel products previously inspected by the deparimmediatelyplaced ina clean container which is in compliance
mentat the refinery or at a marine or pipeline terminal within owith s. SPS 348.400 (6) and (7) and which is then tightly closed.
without the state. 2. The container holding the sample taken usdéd. 1. shall
2. Where the department permitsloading of ships or boats beidentified with all of the following information:
dueto an emegencydeclared by the coast guard or where a permit a. Means of conveyance (such as from a pipeline or tank car).

hasbeen granted by the department. b. Type of original container
3. Specialty motor fueland liquid fuel products that will not c. Product name.
beintroduced into the wholesale or retail market stream. d. Content quantity

(2) NOTIFICATION FORINSPECTION. (@) 1. Where requested by 3. The sample taken under this paragraph shall be held for
the department, the recipient of &uid fuel products shall notify delivery,upon demand, to the inspectdfter the sample is taken,
the departmens$ corresponding district inspectiaffice of the  the fuel product may be unloaded, solderd for sale or used the
receipt,between the hours of 7:4bm. and 4:30 p.m. on the daysameas if sampled by the inspectdFhe samplshall be retained
of the receipt, except as provided in subd. 2. or 3. for 7 business days and then may be discarded.

2. Where requested by the department, the deparsreart’ History: Cr. RegisterJuly 1980, No. 295, &8-1-80; CR 03-0L r. (1) (a) 3.,
respondingistrict inspection dice shall be notified of any liquid ™ () (b) (intro.) Eg%g‘?rer%enﬁ?g’g;tfg%n’ﬁg fgb;(’al)‘%‘g (%;? 3(51;(28)11
fuel products received afté:30 p.m. or received on a Saturdays am. (2) 3) (intro.), (a) (intro.)., 1. and (b) Register August 2006 No. 608,

(©, (), (
Sunday or any legal holidalgetween the hours of 7:45 a.m. an%;firg—)liog; C(;) %g)—(zg)ﬁ:(rstin(t;;n.( kE;or(g)clomsm é§.g?0Rgn?5t2Tgigl?g, m(ﬁé’r(zt’%m
10:00 a.m. of the next regular working day . No. 660, ef. 1~1-11; Correction in 3) ‘(c) 1. made under s.%.3.92 (4) (b) 7., Stats.,
3. Where requested by th#epartment, current delivery RegisterDecember 201 No. 672.

scheduledor liquid fuel products delivered through a pipeline SPS 348.320 Water in tanks. Water may not exceed the

shallbe made available to the departmmentrresponding district ) . =Y -
inspectionoffice. following depths, as measuredth water-indicating paste, in any

(b) If a person transfers one grade of a liquid fuel product in;?%nk utilized in storing the following fuels for retail sale, except
a container with anothegrade of liquid fuel product, the entire othen/vlse_approved by the depar_tment.
commingledproduct shall beleemed uninspected and the depart (1) Gasoline-alcohicolends — ¥4 inch. _
ment'scorresponding district inspectiorfiee shall be notified. ~ (2) Aviation gas and aviation wrbire fud — 1inch.

(c) If no sample is taken by amspector within the time limit ~ (3) Gasolinedese| gasoline—etheand aher fuels — 2 hches.
specified,the receiver or commingler shall takeepresentative ~ History: CR 10-006: cr Register December 2010 No. 660, &+1-11.

samplein accordance with the procedures in sub. (3) (). SPS 348.330 Records. (1) DEPARTMENTRECORDS. The
_(d) For the purpose of this section, tepartment shall have gepartmenshall keep records of each inspection made, showing
discretionin determining a reasonable length of time in widoh )| of the following:

inspectormay take the sample. ; ; ;
Note: Saturdays, Sundays afegjal holidays are not considered regular business (a) The time and place of eac.h InspeCtlon' .
days. (b) The product name of the liquid fuel product inspected.

(e) 1. A person who changes the fuel product dispefnsed (c) The name and address of the persomvfasm the inspec
atank system from a Class Il or Il liquid to a Class | liquid shallon is made.

notify the departmerg’corresponding district inspectiorfiog, (2) TRANSPORTATIONRECORDS. Every person transporting diq
andthe new product shall be tested and approved before being didl fuel products shall maintaircords showing the shipment or
pensed. receiptof the fuel products. Thiepartment shall have free access

2. In this paragraph, “Class | liquid” means a liquid that willo the records for the purposed#termining the amount of liquid
give off sufficient vapor below 100F, to form an ignitablenix-  fuel products shipped or received.
ture with air near the surface of the liquid or within a test vessel; (3) RecelPTRECORDS. Every person receiving fuel products
and“Class Il or Ill liquid” means a liquid that will give bSuch shall maintain a record of the delivery of the produogether
vapor at or above 10B. with bills of lading, waybills and any other documents pertinent
ffNote: U{Wﬁsr Chapt;zr SPt,Sf_3c110, thgt%epanmurées;taondi?% Eis&;igntsréectign to verifying the inventory of the product, for at least 10 years,
gpgﬁ)\%gefgr?g?ng%iggelr:ieawvheneﬁeet‘mggis%%n?:c? fr(ljni a?ani gys?:m isun_l(:.“‘ssapprovalto the contrary is obtained from the department in
changedrom a Class | liquid to a Class Il or Il liquid. writing. The department shall have free access to the records for
Note: See the Departmentaly site at wwvadsps.wi.gov/pdffbst/Forms_FM/ER- the purpose of determining the amount of fuel products shipped
BST-FM-8592-BRPSmap.pitir the contact information for the Departmerdis oy received.
trict inspection diices. ) History: Cr. RegisterJuly 1980, No. 295, &f8-1-80; CR 03-0L r. (L) (b) to
(3) SAMPLING PROCEDURES. (&) General. A representative t%fﬁmé.léagl ngis_tetr DAecemgbz(eSro 260N03 “é%g 51?@1511—8&1; gRR i)g—ggé: renum. Irom
sampleof at least 8 ounces shall be taken from every shipmen m48.11 Register Augus: 0. 608, &f9-1-06; —006: renum. from
quuig fuel products, including commingleproductg, thgt jg COmm48.700 and am. Register December 2010 No. 6601 -€f-1.
importedinto and received in this state. Subchapter IV — Violations

(b) Department ppcedures.1. The department shall inspect
andtest samples collected under thétion, at locations and fre  SPS 348.400 Prohibited acts. (1) No person other than
quencieghat are designed to prevent sale of fuel products in tlia operator ofa refinery or terminal may deliberately deliver
statewhich do not comply with this chapter unload,direct or transfer a lower grade of a fuel product into a stor
2. If the fuel product does nateet the standards specified iragetank system labeled as containing a higher goafieel prod
this chapterthe department will notify the person for whom theict unless specifically approved in writing by an inspector
inspectionwas made thathe product may not be sold, used, (2) Exceptas authorized under sub. (1), no person may-delib
removedfrom storage or transferred to any place for retail saéatelydeliver unload, direcor transfer dissimilar fuels, dissimi
until compliance with the standards is established. lar octane or a dissimilar grade of fuel products into a storage tank
(c) Sampling pocedues by others.1. If the inspector does unlessspecifically approved in writing by an inspector
not, upon proper notice, after a reasonable length of time, take thg3) No person may hindedivert or obstruct inspectors in the
sampleas specified in sub. (2) (d), thecipient of the fuel product performanceof their duties under the authority of this chapter

RegisterDecember 201 No. 672
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(4) No person may represent a motor fuefwel product in cannotbe performed by department equipment and whieh
any manner that is contrary to the provisions traladopted stan therefore sent to anutsidetesting source shall reimburse the
dardsof this chapterand the provisions of ch. 168, Stats. departmenfor the cost of the analysis and shipping, and pay any
(5) No person may transfer a fuel product to any place féeassessed under ch. SPS 302.
retail sale or der to sell that fuel product if it has been altered after (2) MISCELLANEOUSINVESTIGATIONS. An owner or seller of a
beingtesting under this chaptemless either approved otherwiseproductshall pay thelepartment any fees assessed under ch. SPS
by the department or further testing shows the altered prod@6R for any of the following:
complieswith this chapter (a) Investigation of product—performance complaints.

Note: Blending two batches of fuel which each meet the S&8EM standard is ; : ; ; ;
not considered to be altering the fuel. (b) Investigation of products subject to mislabeling.

(6) No person may deliveplace, receive or store in any perta_(€) Investigation of accidents or explosionsyder s. SPS
ble container any product that has a flash point of lessiberr ~ 348.100(6). _ _ _
whentested using eithem ASTM D56 or ASTM D6450 closed  (3) WaIVER. All reimbursements and feesder this section
tester unless the container complies with s. SPS 348.300 (2) (allbe waived if the analysi investigation determines that the

(7) No person may deliverplace, receive or store any fuelcorrespondingroduct complies with this chapter
productthat has a flash poinf 100°F or more when tested using  (4) DueDaTe. All reimbursements and fees that are due under
eitheran ASTM D56 or ASTM D6450 closed testierany porta  this section shall be paid within 15 calendar days of billing.
ble container which is in any manner colored red. (5) CONTINUATION OF SHUTDOWN. Failure to pay any reim
rer':'dﬁﬁ%imcc'?o%%()‘%isgéergiS(t%r A(g)gu(it) ZPEOfU%O-(E?B(fg;-?t—olgg%()?l?al)oggggm bursementsr feesunder this section, for a liquid fuel storage tank
cr. (5) liegister December 2010 No. 660, ££1—11; correction in (6) made under 'sySter_nthat ha_s bee:n shdbwn under s. SPS 348.100 (8), shall
s.13.92 (4) (b) 7., Stats., Register December 2080. 672. resultin a continuation of that shutdown.

History: CR 05-081: crRegister August 2006 No. 608f.&3-1-06; CR 10-006:

SPS 348.410 Reimbursement of product—analysis renum.from Comm 48.650 and am. (2) (c), (5) Register December 2010 No. 650, ef
; i ati 1-1-11;correction to numbering made under s. 13.92 (4) (b) 1., Stats., Register
and investigation costs. (1) OUTSIDETESTING. An owner or Decembe2010 No. 660correction in (1), (2) (intro.), (c),(5) made under s. 13.92
2

sellerof products which are subjected to a qualitative analysis th@t(b) 7., Stats., Register December 20No. 672.
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